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Washington, D.C. 20005

)

Dear Mr. Beller:

This is in response to your Request for Hearing Fee Refund submitted on behalf
of Robert G. Picklesimer (Picklesimer), former applicant for a new PM radio
broadcast station at Harold, Kentucky.

You state that Picklesimer tendered a hearing fee in the amount of $6,760.
You also state that on the Notice of Appearance deadline, Picklesimer and the
remaining applicant filed a Settlement Agreement that contemplated dismissal
of Picklesimer's application and grant of the campeting application. This
Agreement has been granted by the presiding ALJ and the proceeding is

terminated. See Memorandum Opinicn and Order, FCC 93M-280, released May 20,
1993. You now request that Picklesimer's hearing fee be refunded.

Section 1.1111(b) (4) of the Commission's rules provides for refund of the
hearing fee in cases where a settlement agreement, filed by the Notice of
Appearance deadline, provides for the dismissal of all but one of the
applicants and the surviving application is immediately grantable or if
matters specified in the designation order can be dsleted. 47 C.F.R.

§ 1.1111(b) (4) . Because Picklesimer participated in a timely filed agreement
that resulted in settlement of this proceeding, the hearing fee may be
returned.

Accordingly, a check for $6,760.00, payable to the maker of the original
check, will be forwarded to you at the earliest practicahle time. If you have
any questions about this refund, please call the Chief, Fee Section at (202)
632-0241.
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Marilyn J. McDermett

Associate Managing Director
for Operations



Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In re Applications of MM Doqket No. 93-96

ADAM D. GEARHEART File No. BPH-920102MC

ROBERT G. PICKLESIMER File No. BPH-920109MB

For Construction Permit for a
New FM Station on Channel 28SA
in Harold, Kentucky

P2080657703 7522/

To: Andrew S. Fishel, Managing Director
REQUEST FOR HEARING FEE REFUND
ROBERT G. PICKLRSIMER ("Picklesimer"), by his attorneys and

pursuant to Section 1.1111(b) (4) of the Commission’s Rules,

’ : -
hereby requests a refund of the hearing fee, in the amount of

$6,760, in the above-referenced proceeding.

Under Section 1.1111(b) (4) of the Commission’s Rules, the
heering fee will be refunded provided that a settlement agreement
is filed with the preeiding judge by the Notice of Appearance'
deadline, and, provided further, that the settlement agreement
provides for the dismissal of all but one of the applicants, and
that the application of the single}remeining applican;_is
immediately grantable. Picklesimer's‘request is in compliance
with the provisions ofVSection 1.1111(b) (4) . -

Picklesimer timely paid the hearing fee on Auguet 4, 1992.
See Exhibit 1. oOn April 27, 1993, the Notice of Appearence
deadline, the two applicants designated for hearing, Picklesimer



and Alan D. Gearheart, filed a settlement agreement with the
presiding judge. By Memorandum Opinion and order, FcC 93M-280,
released May 20, 1993, the presiding judge approved the
settlement agreement and granted the applidatiqn of the single
remaining applicant. See Exhibit 2. Accordingly, a refund of
the hearing fee is warranted. ' |
IN VIEW OF THE FOREGOING, Picklesimer respectfully requests
a refund in the amount of $6,760, made payable to Robert G.
Picklesimer, be made and deiivcrod to undersigned counsel.
Respectfully submitted, °
ROBERT G. PICKLESIMER

_ //2/ e /A

— Michael E. Beller K

VERNER, LIIPFERT, BERNARD,
McPHERSON AND HAND, CHARTERED

901 Fifteenth Street, N.W.

Suite 700

Washington, D.C. 20005

(202) 371-6119

His Attorney
May 25, 1993
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August 4, 1992

Secretary
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On Pehalf of Robert G. Picklesimer, an applicant for a new
FM station in Harold, Kentucky (File No. BPH-920109MB), enclosed
herewith is a check in the amount of $6,760, along with FCC Form
155, to cover Mr. Picklesimer’s hearing fee. '

Pursuant to FCC Puyblic Notice Report No. NA-160, released
June 3, 1992, and the Erratum thereto, the deadline for payment

of Mr. Picklesimer’s hearing fee is August 6, 1992.

this hearing fee is timely paid.

Therefore,



Donna
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Searcy, Secretary
t 4, 1992
2

If any questions should arise concerning this matter, please

ct the undersigned.

Michael E. Beller

sure

Robert G. Picklesimer



o T s e T b
3060-0440 'FEE PRACESSING FORM ?

Expres 12/31/80

Pease resd rstrcions on Xk Of 1ns form before comoetng &, Secron | MUST be completed. ngu ”e O?Qng for
. 10 kst more than one Fee Type Code, you Must 38O compiete Secton A The form
CONCUTENt BCIONS whCh reGUPs YOU 10 Form may be sumdted Der DDKCIION Of filing. Please type Of preu

84 payrents. Only one Fee Process . .
CooN. A8 reaurea Dibcks must be comomted or RPICHONV ey wil De relumed wAROU! action

[PRRSTRA———
[BEcT ionNn ¢
APPLICANT NAME (Las\ first middle initlaD

Picklesimer, Robert G.
MAILING ADDRESS (Line D (Maximum G5 charsctars - refer to [nstruction (2) on reverse of form)

P.0O., Box 20736
MAILING ADDRESS (Line 2 (If required) (Maximum 08 characters)

crry
Louisville : v

STATE OR COUNTRY (If foreign address) | ZIP CODE CALL SIGN OR OTHER FCC IDENTIFIER (i wplicatiw)
Kentucky - 40250 File No. 920109MB

Emter in Coamn (A) the correct Fee Type Cm for the service you e piyng for. Fee Type Codes may De found in FCC
Fee Fing Guides. Enver in Cotunn (B) me Fee MuRtple, If mpicadie. Enter n Column (C) the resunt oblared from MuRDling

e vaise Of me Fee Type Code in Cohrmn (A) Dy the number emtered in Cotrmn (B), if anwy.

(Al {8 -, B—

‘ FEE MLTPLE FEE OUE FOR FEE TVPE
(0 FIE TYPE COOE (i roquibed) COBE IN COLUMN (A)
M W R $ 6,760.00

SECTION 11 = Tobe ue0 Ony when yOU e requesing CONCUTON 3C1IONS WAKH resull i 2
' requrement 10 kst more than one Fee Type Code.

This cashier's check is the equivalent of cash. In
the event it is lost or stolen, it will not be replaced
uniess an indemnity bond is posted.

Yk Cerntos s Bk
PIKEVILLE, KENTUCKY 41501

| PAY;goT::oré&/M KM“’M'&I__CMM ' $

I
oo

"e o
Loy . [

‘ Lo - s : DOLLARS
K arslll Furuchag, 1 wary Q1
CASHIER'S CHECK

e b

10377960 4" |

"0 36 244w 1204 240 268 it

FRLIRP PGl FUVINIUWIT (W WM v mw - -y e ...
THROUGH (8), AND ENTER THE TOTAL HERE. TOTAL AMOUNT AEMITTED R
THIS AMOUNT SHOULD EQUAL YOUR ENCLOSED WITH TR ATy . FOR FCC UST ONLY
REMITTANCE.
P |s6.760.00
Tn’ :_omk n_as. p..n)nt:oreoc for r.proqucmr. FCC Fonmm_ 1&&
1 f et T L —




EXHIBIT 2



DE@EDWE'

4
Before the
FEDERAL COMMUNICATIONS COMMISSION FCC 93M-280
Washington, D.C. 20554 -31559

In re Applications of MM DOCKET NO. 93-96

ADAM D. GEARHEART File No. BPH-920102MC

For Construction Permit for a
New FM Station on Channel 28S5A

)
)
)
)
ROBERT G. PICKLESIMER ) File No. BPH-920109MB
) .
)
)
in Harold, Kentucky )

Issued: May 18, 1993 ; Released: May 20, 1993

1. Under consideration are a "Joint Motion for Approval of
Agreement" filed by Adam D. Gearheart (Gearheart) and Robert G. Picklesimer
(Picklesimer) on April 27, 1993; a supplement thereto filed by Gearheart on
April 29, 199%3; a supplement to the joint motion filed by Picklesimer on

May 3, 1993; and "Mass Media Bureau's Comments in Support of Joint Motion
< - " { 1 1_An,

2. Gearheart and Picklesimer have entered into a settlement
agreement and have submitted the agreement for approval. Pursuant thereto, .
Picklesimer has agreed to dismiss his application in exchange for the payment
of $14,000 (or the amount approved by the Commission, whichever is less) from
Gearheart. Picklesimer has shown by appropriate documentation that he has
incurred legitimate and prudent expenses in excess of $14,000.

3. The joint motion and supporting materials submitted by the
applicants satisfy the requirements of Section 73.3525 of the Commission's
Rules, whigh implement Section 311(c) (3) of the Communications Act of 1934,
as amended. In this connection, the applicants have established that
neither application was filed for an improper purpose, and that approval
of the agreement would serve the public interest. Moreover, payment to the
dismissing applicant, as previously noted, is not in excess of legitimate
and prudent expenses incurred in the prosecution of the application.



2

Accordingly, IT IS ORDERED that the "Joint Motion for Approval of
Agreement" filed by Adam D. Gearheart and Robert G. Picklesimer on April 27,
1993, and supplemented on April 29, 1993, and May 3, 1993, IS GRANTED;
the agreement IS APPROVED; payment in the amount of $14,000 to Robert G.
Picklesimer IS AUTHORIZED; the application of Robert G. Picklesimer (File
No. BPH-320109MB) IS DISMISSED, with prejudice; the application of Adam D.
Gearheart (File No. BPH-920102MC) for a construction permit to build a new FM
station on Channel 28SA in Harold, Kentucky, 1S GRANTED; and this proceeding

- IS TERMINATED.

FEDERAL COMMUNICATIONS COMMISSION

eph Stirmer .
\strative Law Judge




CERTIFICATE OF SERVICE

I, Jaime Y.W. Bierds, a secretary for the law firm Verner,
Liipfert, Bernhard, McPherson and Hand, Chartered, do hereby

cactjfy that a trig apd fmd.ﬁmwg—ﬂu_ﬂwm
for Hearing Fee Refund" was delivered by hand, this 25th day of
May, 1993, to the following:

Andrew S. Fishel, Managing Director
Office of the Managing Director
Federal Communications Commission
1919 M Street, N.W.

Room 852

Washington, D.C. 20554

Douglas Cooper

Office of General Counsel

Federal Communications Commission
1919 M Street, N.W.

Room 625

Washington, D.C. 20554




